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§110.43

the initial submission of the Request
Package).

(d) Request Forms not filed within the
one-year deadline. If the Secretary de-
termines that a Request Form or Let-
ter of Intent was not filed within the
governing filing deadline set out in this
section, the Request Form (or Letter of
Intent) will not be processed and the
requester will not be eligible for bene-
fits under this Program.

(e) Constructive receipt. The Secretary
reserves the right to consider a legal
claim filed with the Federal Govern-
ment (e.g., a Federal Tort Claims Act
claim or a petition with the National
Vaccine Injury Compensation Pro-
gram) concerning an alleged injury re-
sulting from the administration or use
of a covered countermeasure to be a fil-
ing of a Request Form or Letter of In-
tent for purposes of determining the
filing date under this Program. The
date of such constructive filing will be
the official filing date of the action,
i.e., when all applicable requirements
for proper filing in that forum have
been met.

(f) Request Forms (or amendments to
Request Forms) based on initial publica-
tion of a Table of Injuries or modifications
to an existing Table. The Secretary may
publish a new Table (or Tables) by
amendment(s) to subpart K of this
part. The effect of such a new Table or
amendment may enable a requester
who previously could not establish a
Table injury to do so. In such cir-
cumstances, within one year after the
effective date of the establishment of,
or amendment to, the Table, the re-
quester must file a new Request Form
if one was previously submitted and
eligibility was denied or if one was not
previously submitted. If the Secretary
has not made a determination, she will
automatically review any pending Re-
quest Forms in light of the new or
amended Table(s).

[75 FR 63675, Oct. 15, 2010, as amended at 76
FR 62309, Oct. 7, 2011]

§110.43 Deadlines for submitting doc-
umentation.

(a) Documentation for eligibility deter-
minations. A requester will satisfy the
filing deadline as long as the signed
Request Form is completed (to the full-
est extent possible) and submitted
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within the governing filing deadline de-
scribed in §110.42. The Secretary gen-
erally will not begin review of a re-
quester’s eligibility until all the docu-
mentation necessary to make this de-
termination has been submitted.

(b) Documentation for benefits deter-
minations. Although the Secretary will
accept documentation required to
make benefits determinations (i.e., cal-
culate benefits available, if any) at the
time the Request Form is filed or any
time thereafter, requesters need not
submit such documentation until they
have been notified that the Secretary
has determined eligibility. The Sec-
retary will not generally begin review
of the benefits available to a requester
until the documentation necessary to
make a Dbenefits determination has
been submitted.

§110.44 Legal or personal representa-
tives of requesters.

(a) Generally. Persons other than a re-
quester (e.g., a lawyer, guardian, fam-
ily member, friend) may file a Request
Package on a requester’s behalf as his
or her legal or personal representative.
A requester need not use the services of
a lawyer to apply for benefits under
this Program. A legal representative,
or a personal representative (who does
not need to be a lawyer) is only re-
quired, as described in this section, for
requesters who are minors or adults
who lack legal capacity to receive pay-
ment of benefits. In the event that a
legal or personal representative files
on behalf of a requester, the represent-
ative will be bound by the obligations
and documentation requirements that
apply to the requester (e.g., if a re-
quester is required to submit employ-
ment records, the representative must
file the requester’s employment
records). The representative must also
satisfy the requirements specific to
representatives set out in this part. If
a requester has a representative, the
Program will generally direct all com-
munications to the representative.
However, the Secretary reserves the
right of the Program to contact the re-
quester directly if necessary, and to
conduct a follow-up survey to deter-
mine the ability of the Program to
meet requesters’ needs.
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